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             FORM NO (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

DISTRICT: DHUBRI 

     
IN THE COURT OF MUNSIFF No. 1: Dhubri 

Present: Prasenjit Das, Munsiff No. 1: Dhubri 

Thursday, The 6th day of September, 2018. 

           
TITLE SUIT NO. 29/2013 

                             

1. Abdul Latif Ahmed                                    ....PLAINTIFF 

                        VERSUS 

1. Abdul Mozid @ Abual Mozid 

2. Shabur Ali 

3. Shahit Rahman @ Sohidur Rahman       ....DEFENDANT(S) 

-And- 

   Mosstt. Asia Bibi @ Asia Bewa                      ….Proforma Defendant 

This suit coming on for final hearing on the 30th day of August, 2018 in the presence 

of:- 

Advocate for the Plaintiff: M. Rahman. 

Advocate for the Defendant: S.K. Dey. 

And having stood for consideration to this day the 6th Day of September, 2018 the Court 

delivered the following Judgment: 

      J U D G M E N T 

This is a suit for declaration, khas possession and permanent injunction valued at Rs 

40,000. 

1. According to the plaintiff(PW1) it had purchased „A‟ schedule ( Covered by Khatian 

No 97,Dag no 257 measuring two katha and ten lessa and Dag no 255 measuring 

two katha and sixteen lessa) land from pro-forma defendant no 1,namely Asia Bibi@ 

Asia Bewa(PW4) vide registered sale deed no 2569 dated 28-07-2009(Exhibit-2) and 

the said “A” Schedule land consists of two dags identified by Schedule “B” and 
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Schedule “C” as described in the plaint.  It is pleaded that the proforma defendant 

no 1 purchased the „A‟- schedule land from defendant no 1 vide registered sale deed 

no 3794 dated 9-4-1981(Exhibit-1). 

2. The Schedule of the plaint is described below: 

SCHEDULE-‘A’ 

District, circle and P.S- Dhubri, Vill-Kumargati, covered by khatian no. 97, Dag no. 

257 area measuring 2K-10L, which is bounded by:-  

North- Jobed Ali and the plaintiff‟s own land; South- Mofizuddin, East- Shabu Sk and 

West- Shohidur Rahman and Dag No. 255 area measuring 2K-16L which is bounded 

by North-Sofia Begum, South-Jobed Ali and plaintiff‟s own land East-Shohidur 

Rahman and West- Shabu Sk. 

SCHEDULE-‘B’ 

A part of the land of schedule- „A‟ covered by khatian No. 97, dag no. 257 area 2K-

10L, presently recorded under patta no. 18(old), 56(new), Dag no. 493(new), 

257(old) area measuring 2K-8L which bounded by:- 

North-Jobed Ali and the plaintiff‟s own land; South-Mofizuddin, East-Shabu Sk and 

West- Shohidur Rahman. 

SCHEDULE-‘C’ 

A part of the land of schedule-„A‟ covered by khatian no. 97, Dag No. 255 area 

measuring 2K-16L presently recorded under patta no. 245, dag no. 507(new), 

255(old) area measuring 2K-15L which is presently bounded by:- 

North-Sofia Begum; South-Jobed Ali and the plaintiff‟s own land, East- Shohidur 

Rahman and West-Shabu Sk. 

3. It is the case of the plaintiff that on 2nd week of August 2011 on visiting the Circle 

Office, Dhubri it discovered that defendants have wrongly obtained mutation with 

respect to “C” Schedule property and then on 17-1-13 „the defendant no 1 with 

passive support of defendant no 2 and 3 trespassed into the land of schedule-C and 

begun harvest the mustard and on being confronted by the plaintiffs the defendants 

threatened the plaintiff with dire consequences and openly declared that they will 

evict the plantiff from Schedule-C and Schedule-B land. It is the pleading of the 

plaintiff that the defendants are rich, dangerous and land hungry people and are 

trying to disturb the peaceful possession of the plaintiff. 

4. (a) During the trial the plaintiff filed Misc.(j) case no. 95/13 for amendment of the 

plaint and after the same being allowed the plaintiff filed amended plaint and made 

amendment by adding paragraph 7-A along with making amendment in cause title of 
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the amended plaint from “Suit for declaration and permanent injunction etc valued at 

Rs 100/-” to “Suit for declaration, khas possession and permanent injunction valued 

at Rs 4000/-”. In paragraph 7-A it was pleaded as a subsequent event that during 

the pendency of the suit the defendants on 4-3-2-13 trespassed into the suit land of 

Schedule-C and by plough cultivated paddy thereon and thus dispossessed the 

plaintiff from the suit land of the Schedule-C and as such in paragraph 10 of the 

amended plaint the date 04-03-2013 was inserted; in paragraph 9 of the amended 

plaint the “Schedule-C and also” was struck out. In prayer part as reflected in the 

plaint filed earlier in paragraph 13 of the plaint filed earlier the word “C and” was 

struck off from paragraph 13(a) and 13(b). 

(b) The relief in paragraph 13(d) of earlier plaint was amended from “ A decree of 

permanent injunction restraining the defendants,  their agents and representatives 

from dispossessing the plaintiff from the suit land of schedule-C and schedule –B and 

from disturbing the ownership and possession therein in any manner” to “ A decree 

of khas possession of the land of Schedule-C by evicting the defendants, their 

agents, successors, legal heirs, and representatives therefrom and by demolishing 

the structures(s) raised in the land by them” in the amended plaint 

(C) The relief in paragraph 13(d) of the earlier plaint was made as relief 13(e) in the 

amended plaint and “schedule C &” was struck off from it after amendment. 

(d) The prayer in paragraph 13(e) of the earlier plaint being “ A decree of khas 

possession of the suit land of schedule-C and/or schedule-B if during pendency of 

the suit, the plaintiff is dispossessed from any part thereof” was struck off after 

amendment and as mentioned earlier the paragraph 13(d) of the earlier plaint was 

made as 13 (e ) in the amended plaint. And a new relief was added by way of 

amendment as paragraph 13(f) and the relief in paragraph no 13(f) and 13(g) of the 

earlier plaint having been retained in the amended plaint as paragraph no (g) and 

paragraph no (h). 

5. And therefore the plaintiff makes the following prayers:-  

(a) A decree declaring that the plaintiffs have right, title, and interest in the land of 

schedule-B with confirmation of his possession therein. 

(b) A declaring that the defendants have no right, title and possession over the suit 

land of schedule-B. 

(c) A decree declaring that the mutation obtained by the defendants for land of 

schedule –C of the plaintiff is unjust, improper, illegal, fraudulent, void ab-initio, 

not binding upon the plaintiff and liable to be cancelled. 
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(d) A decree of permanent injunction restraining the defendants, their agents and 

representatives from dispossessing the plaintiff from the suit land of schedule-B 

and from disturbing the ownership and possession therein in any manner. 

(e) A decree of khas possession of the land of Schedule C by evicting the 

defendants, their agents, successors, legal heirs and representatives therefrom 

and by demolishing the structure(s) raised in the land by them. 

(f) A decree of permanent injunction restraining the defendants, their agents, 

successors and representatives from re-entering into the schedule-C and from 

disturbing the ownership and possession of the plaintiff in any manner after khas 

possession is delivered to him. 

(g) A decree for Cost of the suit, and  

(h) Any other decree to which the plaintiff is entitled to in law.  

6. The defendant nos. 1, 2, 3 filed joint written statement as well as additional written 

statement. The case proceeded ex-parte against the proforma defendant no 1(PW4). 

7. According to the defendants the suit of the plaintiff is not maintainable in law and 

facts and he has no cause of action and is based on suppression, concoction and 

falsification of material facts and therefore liable to be dismissed. It is further 

pleaded that the suit of the plaintiff is barred by Order 2 Rule 2 CPC, Section 34 

Specific Relief Act, Transfer of Property Act and under the provisions of Assam Land 

and Revenue Regualation,1886. It is also pleaded that the suit is bad for non-joinder 

of necessary parties and plaintiffs had previously instituted suit vide TS no 342/1993 

and sons of late Jabed Ali namely Abdul Hussain, Khairul Hussain, Zakir Hussain, 

Jalal Hussain are not made parties in the present suit. 

8. It is also the case of the defendants that the suit land was previously recorded as 

Government Khas land and as such State of Assam is a necessary party and also all 

the pattadars of patta number 18 have not been impleaded in the suit as they are 

necessary parties. It is also pleaded that the entire A schedule land is the ancestral 

property of the defendants and they are possessing the land from the days of their 

grandfather by way of cultivation since last 50 years and as such Sale deed no 

3794/1981 and sale deed no 2569/2009 are forged and fraudulent. It is also pleaded 

that the present suit is barred by the law of limitation but also under the principles of 

estoppel, acquiescence and waiver. 

9. It is pleaded that the defendant no 1 never executed any sale deed in favour of 

proforma defendant no 1 and so sale deed no 3794/1981 is illegal. Also sale deed no 

2569/2009 executed by proforma defendant no 1 in favour of plaintiff is void and 
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illegal as proforma defendant no 1 did not have any title over the Schedule-A land 

and therefore the plaintiff cannot acquire any title over the said land. 

10. It is also the case of the defendants that plaintiff have kept silent for such a long 

period and has instituted the present suit and so the suit is barred by law of 

limitation and also under principles of estoppel, acquiescence and waiver. 

11. It is also pleaded that the defendants have fraudulently mutated the „B‟ schedule 

land. Elaborating its case further it is pleaded “13. That, land measuring 83 B-1K-15L 

covered by Dag nos. 224, 257, 258, 260, 261, 264, 265, 266, 134, 135, 141, 142, 

143, 216, 223, 256, 255, 245, 242, 246, 239, 238, 237, 268, 69,95/419, 9/420 and 

95/421 under Khatian No 97 in village Kumargati, P.S & Dist- Dhubri(Assam) was 

recorded as Govt Khash before 1993 in the revenue record and the khatian was 

converted into Khash khatian no 1. The said khatian was originally belong to Jabed 

Ali, Mohir Uddin Ahmed and Ghutu Ahmed (Ghutu Ahmed is the father of the 

defendants). As the land in the khatian was made sarkari khash the legal heirs of the 

said three khatiandars namely Abul Hussain, Khairul Hussain,Zakir Hussain,Jalal 

Hussain, Abdul Latif Ahmed (Plaintiff),Abdul Mozid,Sabur Ali, Shahidur Rahman 

(Defendant) filed a Title Suit being T.S no 342/1993 in the Court of Munsiff No 2, 

Dhubri against the State of Assam for declaration of Right, title, interest over the 

said dags and khatian, correction of record and permanent injunction and said suit 

was decreed by the Ld. Munsiff No 2,Dhubri vide judgment and decree dated 

06.01.1996 and thereafter on the basis of the said decree the revenue record was 

corrected in favour of the decree holders. The said land being sarkari khash the said 

three khatiandars long ago in their life time orally divided the land among 

themselves and the “A” Schedule land fell in the share of khatiandar Ghutu Ahmed 

(father of defendant). 

The “A” schedule land comprising of dag no 257(old) and dag no 255(old) were also 

made sarkari khash and the said T.S no 342/1993 was filed incorporating dag no 257 

and 255 along with other said dags. 

As the dag no 255 and 257(“A” schedule land) were govt. khash land the question of 

sale of land by defendant no 1 in favour of the prof. defendant Aysha Bibi does not 

arise at all as the govt. land cannot be sold/purchased. Hence, the alleged Regd. 

Sale Deed no 2794/1981 is illegal and fraudulent one and the prof. defendant no 1 

could not have acquired any title over the “A” schedule land. As the prof. defendant 

no 1 did not have any title or saleable right over the “A” schedule land, the alleged 
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sale of “A” schedule land by prof defendant in favour of the plaintiff is illegal and 

void and the plaintiff cannot acquire any title over the land. 

The, plaintiff was himself was one of the plaintiff in TS no 342/93 and therefore he 

cannot raise the claim that he purchased the “A” schedule land from the prof. 

defendant no 1 and his case is hit by estoppel, acquiescence and waiver. The 

plaintiff deliberately suppressed the vital fact for his illegal gain of grabbing suit land 

and with some fraudulent deeds and concocted stories the plaintiffs has filed the 

instant suit and as such the suit is liable to be dismisses…” 

In the additional written statement to the amended plaint the defendant has denied 

the contents of the amended plaint and has stated that the plaintiff never possessed 

the schedule „C‟ land at any point of time and the land is under exclusive possession 

of the defendants since more than 50 years and so the question of dispossession 

from Schedule „C‟ land by the defendants does not arise at all is the averment. It also 

stated that there is no cause of action on 04.03.2013 and prayed for dismissal of the 

suit. 

12. The following issues were framed: 

1) Whether the suit is maintainable in law and facts? 

2) Whether there is cause of action? 

3) Whether the suit is bad for non-joinder of necessary parties? 

4) Whether the plaintiffs have got any right, title, interest and possession over „C‟ & 

„B‟ schedule land? 

5) Whether plaintiffs are entitled to get any relief as prayed for? 

6) To what any other reliefs plaintiffs are entitled to? 

13. DISCUSSION, DECISION AND REASONS THEREON:- 

14.  I have heard arguments at length and perused the written submission submitted by 

both the sides. PW-1, PW-2, PW- 3 revealed the same set of facts as are found in 

the plaint and so it is not repeated here for the sake of brevity. PW-4, the proforma 

defendant, in her evidence in chief, stated that she purchased land from Abual 

Mozid, defendant no 1, and sold the same to Abdul Latif Ahmed, the plaintiff, 

bonafidely and delivered possession to him. She stated that vide sale deed no. 3794 

dated 09.04.1981 Abual Mozid  had sold the suit land to her and she sold land to the 

plaintiff vide sale deed no. 2569 dated 28.07.2009. She denied that she purchased 

khas land from Abual Mozid and she also denied that she sold khas land to the 

plaintiff. She also stated that she has no knowledge of Title Suit No. 342/1993. She 
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further deposed that Exbt.-1(1), 1(2), 1(3) & 1(4) of Exbt.-1 are the signatures of 

seller Abual Mozid put in her presence in the office of the Sub-Registrar Office, 

Dhubri. In her cross-examination, it reveals that she does not remember the deed 

number by way of which she purchased land and also does not remember the dag 

no. and the date of the deed. She also stated in her cross-examination that she does 

not remember whether the disputed land was recorded in the name of Awal Mozid or 

not and she did not ask the concerned officer about the same. It is also revealed in 

her cross-examination that she does not remember the khatian number of the 

purchased land and also does not know who wrote the deed for her and but stated 

that in the said sale deed Sahidul, Sabu and Awal Mozid were present as witnesses. 

She also stated that at the time of registration of the deed she was present at her 

house and has no knowledge as to whether Awal Mozid went to the Registration 

Office for correction of deed. She however stated in her cross-examination that as 

she is illiterate, she cannot identify Exbt.-1(1), 1(2), 1(3) & 1(4). She further stated 

that after purchase of her land, her name was not recorded. She denied the 

suggestion that the purchased land is govt. land and so Exbt.-1 is fraudulent and 

Awal Mozid has not signed it. She also denied the suggestion that she did not visit 

the Sub-Registrar Office and stated that Abdul Latif filed Title Suit No. 342/1993 as 

the disputed land was made govt. land. She further denied the suggestion that she 

has no right to sell the disputed land. She further stated that she would not have 

purchased if land had been Sarkari. She denied the suggestion that she illegally sold 

land. 

15. PW-5 is an official witness from the office of Senior Sub-Registrar Office, Dhubri. He 

stated that Exbt.-2 is the exact certified copy of original copy brought by him. He 

further stated that he has no knowledge whether sale permission was required on 

the day of execution of the sale deed. PW5‟s experience is thus revealed when he 

deposed that original copy of sale deed is brought by him. 

16. In the cross-examination of PW-1, Abdul Latif it is revealed that the defendants have 

forcefully dispossessed him from B & C schedule land which is the suit land covered 

by khatian no. 97, dag no. 255/257. He further stated in his cross-examination that 

Title Suit No. 342/1993 was filed by him along with seven others against the State of 

Assam but he cannot say why the said suit was filed and also cannot say whether 

the said earlier suit was filed with respect to the present case‟s dag no. 255/257. It is 

also revealed that in Title Suit No. 342/1993 A schedule land was measuring 83 

bigha 1 katha 15 lecha of village- Kumargathi and apart from 255/257 other dags 
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were also there. It is further revealed in his cross-examination that he cannot say the 

contents of paragraph no. 3 of Title Suit No. 342/1993 and also cannot say whether 

Title Suit No. 342/1993 was decreed in January, 1995. He also stated that he cannot 

remember if a number 97 previously stood in the name of Mohiuddin, Gutu Ahmed, 

Jabhed Ali and himself. In his cross examination it is stated by him that the land 

covered by khatian number 97 have been divided amongst the khatiandars and 

subsequently among the legal heirs but denied the suggestion that the present suit 

land fell under the share of defendant no 1 and that he has possession over the suit 

land. He also deposed in his cross examination that although he knows proforma 

defendant, Asia Bibi but cannot say whether the land purchased (suit land) by him 

from Asia Bibi was recorded in the name of pro forma defendant. He denied the 

suggestion that since the suit land was acquisitioned by the government in the year 

1965 so the suit land is not recorded in the name of defendant no 1 and the sale 

deed made by defendant no 1 in favour of proforma defendant no 1 vide exhibit-1 is 

fraudulent. He further deposed that he is not sure of correction of records on behalf 

of other plaintiffs including defendant no 1 in connection to title suit number 

342/1993. He denied the suggestion that his claim in the present suit land is illegal 

as he has not sought correction of records on behalf of other plaintiff in connection 

to TS 342/1993. He also denied the suggestion that the mondol report submitted by 

him vide exhibit-4 is illegal. He also denied the suggestion by virtue of partition the 

suit land fell in the share of defendant no 1.  In the plaint the plaintiff does not plead 

that he is dispossessed from the B Schedule land but in his evidence he says so. 

More over the plaintiff prays for right title and interest for B schedule land and khas 

possession for C schedule land. It is surprising that plaintiff has not mentioned about 

Title Suit No. 342/1993 in which he as well as defendant were joint plaintiffs 

together. 

17. PW2, Babu Sk, and independent witness for the plaintiff in his cross examination 

reveals that he was 14 years old when defendant no 1 sold land to Asia Bibi which 

he heard from others. He further deposed that the suit land originally belonged to 

father of defendant no 1 but he cannot say who the father of defendant no 1 was. 

He also deposed in his cross examination that he cannot say how many kahtiandars 

were there in khatian no 97 and the amount of land in the said khatian but knows 

that the land has been partitioned among the legal heirs and the plaintiff purchased 

the suit land from pro forma defendant Asia Bibi and also that the suit land was 

acquisitioned by the government and now possessed by the defendant and also that 
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he was not a attesting witness of the sale deed of the sale made by proforma 

defendant in favour of the plaintiff. He denied the suggestion that the plaintiff has 

not acquired any title over the suit land as the same has already been recorded as 

government khas land at the time of alleged sale of land by defendant no 1 in favour 

of proforma defendant. He also denied that the sale deeds are fraudulent. It is 

important to note that that this witness deposes of facts which he heard from others 

when he was fourteen years old and his veracity and truth is evident. 

18. PW3, is Babur Ali, stated that he knows the whole dispute between the parties but 

cannot say the dag number and khatian number of the suit land and knows that one 

Bhutu Sk was one of the khatiandars but cannot say about the rest of the 

khatiandars. But knows that the land was acquisitioned by the government and 

cannot say in which year. He also stated that the plaintiff has filed a title suit number 

342/93 for correction of record and the land of khatian number of 97 has been 

partitioned amongst the legal heirs but cannot say who got how much of land. He 

also deposed that he cannot say in which year the proforma defendant no 1 

purchased the suit land from defendant no 1 and how much of land was purchased. 

He also deposed that he cannot say whether the name defendant on 1 and the name 

of proforma defendant no 1 had their names in revenue records or not. He however 

has not deposed that defendant no 1 was also a party to title suit number 342/93. 

His cross examination has revealed the truth of his knowledge.  

19. PW3 and PW2 are independent witness and on comparing their evidence in chief and 

their cross examination respectively, the truth and veracity of their evidence in 

support of the plaintiff‟s case is evident. 

20. Plaintiff in support of his case has exhibited four documents. Exhibit-1, sale deed no 

3794/1989. Exhibit-2 being sale deed 2569/2009. Exhibit-3 an official communication 

between Assistant Settlement Officer, Dhubri and Settlement Officer, Dhubri. Exhibit-

4 is a letter to Additional Dy Commissioner, Dhubri from A.S.O Dhubri. PW1 has 

exhibited the entire exhibit. What is the veracity of the official documents Exhibit-4 

and Exhibit-3? No official witness has been called for by the plaintiff for exhibit-4 and 

exhibit-3. The veracity of the exhibit-4 and exhibit-3 is therefore doubtful. How will 

this court come to the conclusion of facts found in Exhibit-3 and Exhibit-4? Facts 

pleaded in the plaint have to be true and its veracity needs to be without any 

shadow of doubt. 

21. Defendants filed the evidence in chief of one witness Sohidur Rahman as DW1 but 

he was not produced for cross examination by the defendant.  DW2 is defendant no.  
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1. He pleaded that Khatian no 97 of village Kumargati, Dhubri had various dags 

including dags namely 255 and 257, which are the present suit dags having an area 

of 83 bighas -1katha-15 lessa and the same was converted into khas khatian no 1 by 

the Government of Assam in 1965. However in the written statement it is pleaded as 

before 1993. He further deposed that before khatian no 97 was converted into a 

khas land it was orally and amicably divided among the khatiandars namely Jabed 

Ali, Mohir Uddin Ahmed (father of plaintiff), Abdul Latif Ahmed and Ghutu Ahmed 

(father of defendant) and A-Schedule land fell into the share of khatiandar Ghutu 

Ahmed, father of plaintiff. It is also deposed by him that revenue records were 

corrected on the basis of title suit number 342/1993 in favour of decree holders. He 

also denied the execution of Exhibit-1 and so according to him Exhibit-2 is illegal as 

at the relevant point of time Schedule-A land was Government Khas land and 

therefore prays that plaintiff has got no right, title and possession over the suit land. 

He exhibited Certified copy of plaint of TS 342/1993 as Exhibit-A. Exhibit-A(1) is 

exhibited as signature of Plaintiff in TS 342/1993. Exhibit-A-(2) as signature of his 

brother Shohidur Rahman (DW1 who did not appear for cross examination as 

revealed from order dated 07.2.17). Exhibit-A(3) as the signature of his brother 

namely Shabur Ali who is defendant no 2. And Exhibit-A(4) which is signature of 

defendant no 1. Apart from this certified copy of written statement in TS 342/1993 is 

exhibited as Exhibit-B. Judgment and Decree of TS 342/1993 is exhibited as Exhibit-

C and Final Khatian no 97 is exhibited as Exhibit-D.  

22. In the cross examination of DW 2 it is revealed that his father Ghutu Sk died about 

30 years ago and his father was a khatiandar of khatian number 97 and had 33 

bighas of land in his name. But he did not say how his father had 33 odd bighas of 

land? No evidence is adduced on this point. It is further revealed that his father had 

three sons and six daughters. The names of the daughters are Hamijan, Hamida, 

Sofiya, Sahida, Apia and Abia. The names of sons are Sohidur Rahman, Sabur Ali and 

himself. He further deposed that the land of Khatian no 97 has been recorded as 

khas is known to him from circle office in 1993 and thereafter TS 342/1993 was filed 

but the daughters of Ghutu Sk were not made parties to the suit. He further deposed 

that in exhibit-1 he has his signature but later denies the same. He further stated 

that he has not filed any case to cancel Exhibit-1 sale deed and has not challenged 

the same in civil or criminal court as being forged and not binding on him. He further 

stated that vide Title Suit no 342/1993 he claims A schedule land. He further 

deposed that one khatiandar of khatian no 97 namely Jabed Ali had four sons and 
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two daughters and another Khatiandar namely Mohiuddin Ahmed had two sons and 

two daughters. His cross examination reveals that many persons ought to have been 

made as parties in this present suit by the plaintiff. It also appears that the 

defendant no 1 is making a counter claim. 

23. Plaintiff did not adduce any official witness except PW5. Perusal of order dated 

7.8.18 reveal that defendants‟ prayer for official witness was allowed but for not 

taking steps vide order dated 29.11.17 defendants evidence for official witness was 

closed. Again prayer for official witness was allowed but again the same was closed 

for not taking steps vide order dated 18.5.18. The reason is best known to the 

defendants no 1. 

24. Plaintiff claims the suit land on the basis of the exhibit-1 and exhibit-2. Defendant 

denies the execution of those as being fraudulent. Plaintiff did not plead that it had 

earlier along with defendant no 1 and others were parties to T.S No 342/1993 which 

is only revealed by the defendant no 1. Plaintiff can only explain that which it did 

not. Official witnesses are necessary to explain and clear facts pleaded and exhibited 

by the plaintiff as well as defendants. Much reliance was given to what plaintiff 

knows and plaintiff‟s witness knows and what defendant knows. The cross 

examination of plaintiffs witness as explained above in discussion made are self-

explanatory as discussed above. 

25. Plaintiff pleads that Schedule-A land is their own land. It did not delve into explaining 

or giving cogent evidence on how proforma defendant no 1, Asia Bibi, got the right , 

title and interest to transfer land of Schedule-A to it. The facts pleaded in paragraph 

no 5 of the plaint about fraudulent mutation of C schedule land by defendants is also 

not cogently explained by way of evidence. There is no evidence of dispossession of 

plaintiff as pleaded by plaintiff. 

26. Why was the institution of title suit no 342/1993 was not pleaded by the plaintiff? 

Plaintiff pleaded right, title, interest and permanent injunction over B schedule land 

and Khas possession over C schedule land. Why right, title and interest over C 

schedule land was not claimed by the plaintiff?. Plaintiff pleaded in its plaint, in its 

first paragraph, pleaded that it purchased the suit land from proforma defendant no 

1 vide a registered sale deed. What is the right, title and interest of proforma 

defendant no1 to the said suit land or from the one from whom the proforma 

defendant no 1 purchased land? How did the plaintiff make it sure that the transfer 

of property to him is legal and free from all encumbrances? Plaintiff did not answer 

to that. Cross examination of PW‟s as discussed above substantiates it. More over 
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the plaintiff did not give any cogent evidence to prove its pleadings on the dangers, 

perils and threats it has from defendant no1. 

27. More over the sale deed no 2569 dated 28.07.2009 i.e Exhibit-2 does not follow the 

mandated provision of Section 32 and Section 32A of The Registration Act, 1908. 

The proforma defendant no1 Asia Bibi in her cross examination has deposed that she 

was not present at the time of registration of documents.  

28. The defendants no1 pleaded that khatian no 97 had four pattadars and the land of 

khatian had been orally partitioned among the kahtiandars and the suit land of this 

present suit has fallen into its share. The fact of oral partition is only pleaded but no 

evidence is on record which leads to the said conclusion. More over the share of 

each pattadars is also not explicit. How will this court come to the conclusion that 

oral partition has been made and suit land fell in the share of defendant no 1. The 

present status  and identity of the suit land is also not enunciated by the plaintiff.  

29. Defendant no 1 exhibited certified copy of judgment and decree in TS 342/1993 as 

exhibit-3 and final khatian no 97 as exhibit-4 and also argues that land in khatian no 

97 is a government khas land. Even otherwise on what basis he is claiming the suit 

land to be his is not clear?. No cogent evidence is adduced by the defendant no 1 to 

prove its title. Was execution case in TS 342/1993 filed and if yes what was its 

outcome. How did dag no 255 and 257 fell into the share of the defendant no 1 is 

not explained by defendant no 1 by leading cogent evidence. 

30. Plaintiff has to stand on its own legs to prove its case. Burden never shifts unless the 

same is discharged by cogent evidence. Exhibit-4 reveals that there is four 

khatiandars in khatian no 97. Defendant no 1 being a plaintiff party to the title suit 

342/1993 has challenged the same in its argument. After the Goalpara Tenancy Act 

was repealed the The Assam Land and Revenue Regulation,1886 was extended to 

permanently settled areas of Goalpara. All persons governed as tenants are 

designated as Settlement holders and under tenants (adiars) are governed by the 

provisions of Assam (Temporary Settled Areas) Tenancy Act 1971. That the plaintiff 

and defendant if are khatiandars then they should have specific dags allotted to 

them by revenue authorities which they did not exhibit as per law of the land. The 

plea of the defendant that the B schedule land has been mutated in the name of the 

plaintiff is not supported by any cogent evidence. On one hand the defendant 

exhibits certified copy of judgment and decree in TS 342/1993 and on the other 

hand exhibits Exhibit-4, khatian no 97, prepared under Goalpara Tenancy Act. 

Exhibit-4 at the most speaks of four khatiandars and a new dag no 106. 
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31. As discussed above the plaintiff is silent about TS 342/1993 and the subject matter 

of the suit. It did not display current records of land in its name and stood its ground 

on Exhibit-1 and Exhibit-2 but why the same cannot be relied upon is discussed 

above. Further in my considered opinion the plaintiff has not come with clean hands 

before this court. Therefore the issues no 1, 3, 4 and 5 goes against the plaintiff.  

The suit has no cause of action and is therefore not maintainable in law and facts. 

The plaintiff is not entitled to any relief as prayed for and the plaintiff is not entitled 

to any right, title and interest and possession over C and B Schedule land. Defendant 

pleaded that pattadars of patta no 18 has not been pleaded as parties so the suit is 

bad for non-joinder of necessary parties but the patta no 18 belongs to which land is 

not given by the defendant. From what is pleaded by the plaintiff and what is prayed 

by the plaintiff, it leads me to the conclusion that State of Assam is a necessary party 

in the suit. Right, title and interest over land cannot be claimed without making The 

State of Assam a necessary party. Preparation of land records are the domain of 

State of Assam. So issue no 2 goes against the plaintiff. All the issued have been 

discussed. Therefore, the suit of the plaintiff is dismissed on contest without cost as 

the suit is not maintainable in law and facts. 

            O R D E R 

The suit of the plaintiff is dismissed on contest without cost as the suit is not 

maintainable in law and facts. Plaintiff is not entitled to any relief as claimed for as 

the plaintiff has not come to the Court with clean hands. Prepare a decree 

accordingly. 

     Given under my hand and seal of this court on this the 6th day of September, 2018. 

  

(Prasenjit Das, AJS) 

Munsiff No.1, Dhubri 
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A P P E N D I X 

01. Plaintiff‟s Witnesses:      

 P.W. 1: Abdul Latif Ahmed 

 P.W. 2: Babu Sk 

 P.W. 3: Babur Ali 

 P.W. 4: Asiya Bewa 

 P.W. 5: Dulal Ch. Das (Official) 

          
02. Defendants‟ Witnesses: 

 D.W. 1: Shohidur Rahman @ Shahit Rahman (Expunged by order dated 07.02.2017) 

 D.W.2: Abdul Mozid 

 

03. Court Witnesses:  None. 

  
04. Plaintiff‟s Exhibits:    

 Exhibit-1: Regd. Sale Deed No. 3794 dated 09.04.1981 (P.I.O). 

 Exhibit-2: C/Copy of Regd. Sale Deed No. 2569 dated 28.07.2009. 

 Exhibit-3: Letter issued by the Settlement Officer. 

 Exhibit-4: C/Copy of report submitted by A.S.O. 

 Exhibit-1(1), 1(2), 1(3), 1(4): Signature of Abual Mozid. 

 
05. Defendants‟ Exhibits: 

 Exhibit-A: C/Copy of the plaint of T.S. No. 342/93 

 Exhibit-A(1): Signature of the Plaintiff. 

 Exhibit-A(2): Signature of Shohidur Rahman Sk 

 Exhibit-A(3): Signature of Shabur Ali 

 Exhibit-A(4): Signature of Abual Mozid Sk 

 Exhibit-B: C/Copy of written statement of T.S. No. 342/93. 

 Exhibit-C: C/Copy of Judgment and Decree of T.S. No. 342/93. 

 Exhibit-D: C/Copy of Final Khatian No. 97. 

 

 (Prasenjit Das, AJS) 

Munsiff No.1, Dhubri 

 


